[bookmark: _GoBack]RESOLUTION NO. 2022-5
A RESOLUTION OF THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA AWARDING A BUILD OPERATE TRANSFER (“BOT”) AGREEMENT WITH RESPECT TO JAIL FACILITIES IN THE COUNTY AND APPROVING AND AUTHORIZING EXECUTION OF THE BOT AGREEMENT, AND RELATED MATTERS
WHEREAS, Clay County, Indiana (the “County”) has previously determined to utilize the provisions of IC 5-23 in connection with the construction of a new jail (the “Jail Project”) in the County; and
WHEREAS, the Board of Commissioners of the County has solicited and reviewed proposals for a Build Operate Transfer Agreement (the “BOT Agreement”) to provide for (i) the construction of the Project, and (ii) the temporary operation and transfer to the County of the Project; and 
WHEREAS, the Board of Commissioners, on a motion duly adopted, previously recommended the acceptance of the proposal for the BOT Agreement submitted by Clay County Jail Partners, LLC (the “Offeror”), in substantially the form presented to the Board of Commissioners (the “Proposal”); and
WHEREAS, pursuant to IC 5-23-5-9, the Board of Commissioners has previously  published a notice of a public hearing with respect to the Board of Commissioners’ recommendation to accept the Proposal (the “Public Hearing”); and 
WHEREAS, the Board of Commissioners previously held the Public Hearing and considered all public comments with respect to the recommendation to accept the Proposal;
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Clay County, Indiana, as follows:
Pursuant to IC 5-23-5-11, the Board of Commissioners hereby determines that the most appropriate response to the request for proposals is to accept the Proposal and award the BOT Agreement to the Offeror, with such terms as are set forth in the Proposal, with such changes as the President of the Board of Commissioners (the “President”) deems necessary or advisable.
The Board of Commissioners hereby approves the BOT Agreement in the form submitted to this meeting and authorizes and approves the execution of the BOT Agreement in such form with such changes as the President of the Board of Commissioners deems necessary or advisable.  The Board of Commissioners is hereby further authorized to execute and deliver such certificate and agreements necessary to effect the transactions contemplated by the BOT Agreement. 
The preliminary plans and specifications for the Project presented at this meeting are hereby approved.
This resolution shall take effect immediately upon its adoption by the Board of Commissioners.

ADOPTED on this 4th day of April, 2022, by the Board of Commissioners of Clay County, Indiana.
	Board of Commissioners 
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By:___________________________________
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